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Proposed Preamble 1 

The Texas Department of Transportation (department) proposes 2 

amendments to §§27.81 - 27.83 concerning Operation of Toll 3 

Projects. 4 

 5 

EXPLANATION OF PROPOSED AMENDMENTS 6 

The department has operated toll roads in the state of Texas 7 

since January of 2006.  The department’s past experiences have 8 

provided the agency with insight into best practices that may 9 

result in more efficient management and operation of its toll 10 

system.  The proposed amendments reflect the department’s 11 

efforts to enhance operational efficiency and improve customer 12 

service.  In addition, the proposed amendments delete outdated 13 

references to operational elements that are no longer in use on 14 

department toll facilities.  15 

 16 

Amendments to §27.81, Free Use Of Turnpike Project By Military 17 

Vehicles, remove references to automatic coin machines, gates, 18 

and staffed toll lanes.  These changes are necessary because the 19 

department no longer accepts cash at its toll facilities and, 20 

therefore, does not have staffed toll lanes or automatic coin 21 

machines. 22 

 23 

Amendments to §27.82, Toll Operations, update the procedures 24 

used by the department and provide flexibility.  Subsection (c) 25 

is amended to specify that the cost of postage will be 26 

considered when establishing customer account fees.  The 27 
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department has previously included this item in its cost 1 

calculations and this change merely clarifies that procedure.  2 

The amendments also provide that customer account fees may be 3 

waived or dismissed in accordance with toll collection and 4 

enforcement policies adopted by the department, and remove the 5 

current language related to the waiver of tag fees.  These 6 

changes provide flexibility for agency management to develop 7 

operational policies that address customer service issues and 8 

the marketing of toll projects as needed.  Finally, the 9 

amendments remove the reference to an account reactivation fee 10 

because this fee is no longer assessed by the department. 11 

 12 

Amendments to §27.82(e) provide that administrative fees may be 13 

waived or dismissed in accordance with toll collection and 14 

enforcement policies adopted by the department.  This change 15 

provides flexibility for agency management to develop 16 

operational policies that address customer service issues as 17 

needed. 18 

 19 

Amendments to §27.83, Contracts to Operate Department Toll 20 

Projects, clarify the procedures used by the department and 21 

provide flexibility.  Subsections (a) and (b) are amended to 22 

specify that the requirements for soliciting proposals set forth 23 

in the section apply only to contracts that provide an 24 

operational concession to a private entity.  Except as provided 25 

by §27.84, the department will follow any of the department’s 26 

applicable procurement processes when it is otherwise procuring 27 
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personnel, equipment, systems, facilities, and services 1 

necessary to operate a toll project or system.  The department 2 

purchases a variety of services and commodities in support of 3 

its tolling operations and a one-size-fits-all approach to 4 

procurement does not benefit the agency. 5 

 6 

Amendments to §27.83(c) remove the requirement that a request 7 

for qualifications be published in the Texas Register.  This 8 

change provides flexibility for the department to determine the 9 

best method for advertising a particular solicitation.  10 

 11 

FISCAL NOTE 12 

Brian Ragland, Chief Financial Officer, has determined that for 13 

each of the first five years in which the proposed rules are in 14 

effect, there will be no fiscal implications for state or local 15 

governments as a result of enforcing or administering the rules. 16 

 17 

Mr. Richard Nelson, Director, Toll Operations Division, has 18 

determined that there will be no significant impact on local 19 

economies or overall employment as a result of enforcing or 20 

administering the amendments. 21 

 22 

PUBLIC BENEFIT AND COST 23 

Mr. Nelson has also determined that for each year of the first 24 

five years in which the proposed rules are in effect, the public 25 

benefit anticipated as a result of enforcing or administering 26 

the rules will be increased operational efficiency and enhanced 27 
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customer service.  There are no anticipated economic costs for 1 

persons required to comply with the proposed rules. 2 

 3 

There will be no adverse economic effect on small businesses or 4 

a municipality with a population of less than 25,000 and 5 

therefore, an economic impact statement and regulatory 6 

flexibility analysis are not required under Government Code, 7 

§2006.002. 8 

 9 

GOVERNMENT GROWTH IMPACT STATEMENT 10 

Mr. Nelson has considered the requirements of Government Code, 11 

§2001.0221, and has determined that for the first five years in 12 

which the proposed rules are in effect, there is no impact on 13 

the growth of state government.  14 

  15 

SUBMITTAL OF COMMENTS 16 

Written comments on the proposed amendments to §§27.81, 27.82 17 

and 27.83 may be submitted to Rule Comments, General Counsel 18 

Division, Texas Department of Transportation, 125 East 11th 19 

Street, Austin, Texas 78701-2483 or to RuleComments@txdot.gov 20 

with the subject line "Operation of Department Toll Projects."  21 

The deadline for receipt of comments is 5:00 p.m. on May 14, 22 

2018.  In accordance with Transportation Code, §201.811(a)(5), a 23 

person who submits comments must disclose, in writing with the 24 

comments, whether the person does business with the department, 25 

may benefit monetarily from the proposed amendments, or is an 26 

employee of the department. 27 
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 1 

STATUTORY AUTHORITY 2 

The amendments are proposed under Transportation Code, §201.101, 3 

which provides the Texas Transportation Commission (commission) 4 

with the authority to establish rules for the conduct of the 5 

work of the department, and more specifically, Transportation 6 

Code, §228.052, which authorizes the department to enter into 7 

agreements for the provision of personnel, equipment, systems, 8 

facilities, and services necessary to operate a toll project or 9 

system; Transportation Code, §228.057, which authorizes the 10 

department to charge reasonable fees for administering 11 

electronic toll collection customer accounts; and Transportation 12 

Code §228.0547, which authorizes the department to assess an 13 

administrative fee under certain circumstances. 14 

 15 

CROSS REFERENCE TO STATUTE 16 

Transportation Code, Chapter 228, Subchapter B. 17 
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SUBCHAPTER G.  OPERATION OF DEPARTMENT TOLL PROJECTS 1 

§27.81. Free Use Of Turnpike Project By Military Vehicles. 2 

 (a) Purpose.  Transportation Code, §362.901, requires the 3 

commission to adopt rules to allow a military vehicle to use 4 

turnpike projects without payment of a toll or fare.  This 5 

section describes the policies implementing §362.901. 6 

 (b) General.  Except as provided in subsection (h) of this 7 

section, the department will allow free use of turnpike projects 8 

by military vehicles in convoy and individually.  Military 9 

vehicles will be allowed free use in all lanes except where it 10 

would be unsafe or impractical to do so[, such as lanes equipped 11 

with automatic coin machines and gates]. 12 

 (c) Electronic toll collection (ETC) lanes.  The department 13 

prefers that military vehicles use ETC lanes.  Military vehicles 14 

will not be required to carry transponders or be registered with 15 

a toll customer service center in order to obtain free passage. 16 

 [(d) Staffed toll lanes.  Military vehicles may use staffed 17 

toll lanes.  For accounting purposes, individual drivers may be 18 

required to sign a log sheet or take other actions as directed 19 

by the toll collector.  One or more vehicles in a convoy may be 20 

required to sign a log sheet or take other actions as directed 21 

otherwise by the toll collector.]  22 

 [(e) Automatic coin machine (ACM) lanes.  ACM lanes are 23 

often equipped with traffic control gates and cannot practically 24 

accommodate free passage.  ETC or staffed lanes should be used 25 

instead of ACM lanes.  In the event a military vehicle 26 
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inadvertently enters an ACM lane, toll road staff will attempt, 1 

when safe and practical to do so, to raise the gate and allow 2 

free passage.] 3 

 (d)[(f)] Automated enforcement.  The department will 4 

develop procedures so that military vehicle images recorded by 5 

automated violation enforcement systems, if any, will be 6 

rejected and violation notices will not be issued.  7 

 (e)[(g)] Records.  The department may maintain records of 8 

free passage of military vehicles on its turnpike projects for 9 

audit, reconciliation, and reporting purposes. 10 

 (f)[(h)] Exception.  To the extent of any inconsistency 11 

with the requirements of this subchapter, the provision of free 12 

passage for military vehicles on turnpike projects that are 13 

governed by a trust agreement or indenture in existence on the 14 

effective date of this subchapter shall be governed by the terms 15 

of that trust agreement or indenture. 16 

 17 

§27.82.  Toll Operations. 18 

 (a) Toll policies.  The department shall adopt policies 19 

relating to toll collection and enforcement and the operation of 20 

customer service centers.  The policies will authorize all fees 21 

imposed under this section to be paid by credit card, debit card 22 

not requiring the entry of a personal identification number 23 

(PIN), money order, personal or cashier's check, or cash.  In 24 

adopting those policies, the department shall consider: 25 
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  (1) whether those policies will provide ease of use by 1 

travelers and maximize mobility on toll projects; 2 

  (2) whether those policies will provide a high level 3 

of customer service; 4 

  (3) the requirements of project bond covenants; 5 

  (4) cost of operations; 6 

  (5) whether those policies will facilitate the 7 

auditing of customer service center operations and the marketing 8 

of toll projects; and 9 

  (6) whether those policies will maximize the 10 

preservation of revenue streams. 11 

 (b) Exception.  Toll collection and enforcement policies 12 

adopted by the department are not subject to the requirements of 13 

§5.10 of this title (relating to Collection of Debts). 14 

 (c) Customer account fees.  The department may charge fees 15 

to customers for purposes of establishing and administering 16 

electronic toll collection customer accounts.  The commission by 17 

minute order will establish customer account fees.  In 18 

establishing customer account fees, the commission will consider 19 

the cost of operations, including the estimated cost to the 20 

department for labor, materials, storage, postage, and bank 21 

fees, as well as the requirements of project bond covenants.  22 

Customer account fees may be waived or dismissed in accordance 23 

with toll collection and enforcement policies adopted by the 24 

department under this section. [Tag fees may be temporarily 25 

waived by the department for the purposes of introducing 26 
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motorists to toll projects and attracting new customers.]  1 

Customer account fees may include fees for the following items: 2 

  (1) standard tags; 3 

  (2) specialty tags; 4 

  (3) mailed or faxed account statements; 5 

  (4) account maintenance; and 6 

  (5) checks returned for insufficient funds[; and] 7 

  [(6) account reactivation]. 8 

 (d) Toll rates.  Except as provided in subsections (f) and 9 

(g) of this section, the commission by minute order will 10 

establish toll rates for the use of a toll project.  In setting 11 

toll rates, the commission will consider: 12 

  (1) the results of traffic and revenue studies and any 13 

schedule of toll rates established in a traffic and revenue 14 

report; 15 

  (2) the requirements of project bond covenants; and 16 

  (3) vehicle classifications, type and location of the 17 

facility, and similar criteria that apply to a specific project. 18 

 (e) Administrative fees.  Except as provided in subsection 19 

(f) of this section, the owner or lessee of a vehicle who fails 20 

to pay the amount owed as stated in an invoice from the 21 

department for the use of a toll project may be charged an 22 

administrative fee of $4 per unpaid invoice.  Administrative 23 

fees may be waived or dismissed in accordance with toll 24 

collection and enforcement policies adopted by the department 25 

under this section. [Administrative fees may be suspended by the 26 
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department if a violator agrees to open a funded account and to 1 

maintain that account in good standing, and may be waived if the 2 

account is maintained in good standing for the period of time 3 

determined by the department.] 4 

 (f) Operating agreements.  The commission may authorize a 5 

private entity under contract to operate a department toll 6 

project to set toll rates for the use of the toll project and to 7 

establish an administrative fee charged to owners of vehicles 8 

that use the toll project without paying the proper toll, if: 9 

  (1) the private entity is required under the contract 10 

to submit to the department for approval: 11 

   (A) the methodology for: 12 

    (i) the setting of tolls; 13 

    (ii) increasing the amount of the tolls; and 14 

    (iii) the setting of an administrative fee 15 

to be imposed to recover the cost of collecting an unpaid toll; 16 

and 17 

   (B) any proposed change in an approved 18 

methodology for the setting of a toll or an administrative fee; 19 

  (2) the private entity will operate the toll project 20 

under a comprehensive development agreement or under a contract 21 

resulting from a procurement under §27.83 of this chapter 22 

(relating to Contracts to Operate Department Toll Projects) that 23 

provides an operational concession to the private entity; and 24 

  (3) the commission approves the award of the contract 25 

to the private entity. 26 
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 (g) Dynamic pricing.  The executive director will establish 1 

toll rates for the use of a toll project where dynamic pricing 2 

is in effect.  In setting the toll rates, the executive director 3 

will consider vehicle classifications, type and location of the 4 

facility, regional policies, and similar criteria that apply to 5 

a specific project.  The toll rates may be established through 6 

the approval of an algorithm or other methodology designed to 7 

maintain a free-flowing level of traffic on one or more lanes of 8 

the toll project. 9 

 (h) Toll Assessment Review.  An owner or lessee may, not 10 

later than the due date specified in the invoice from the 11 

department, send a written request to the department for a 12 

review of the toll assessments contained in the invoice.  If, 13 

after a review, the department determines that the tolls were 14 

assessed correctly, the customer will be responsible for paying 15 

the amount owed as stated in the invoice.  If the department 16 

determines that any of the tolls were assessed incorrectly, the 17 

department will provide the customer with an updated balance 18 

due.  If the customer fails to pay the amount owed by the due 19 

date specified in the first invoice after the review, the 20 

department may charge the customer an administrative fee, as 21 

described in subsection (e) of this section.  A request under 22 

this subsection must be mailed to the department’s customer 23 

service center at 12719 Burnet Road, Austin, Texas 78727, or 24 

submitted through www.txtag.org, and must include the following 25 

information:  26 
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  (1) the customer’s name, address, and contact 1 

information; 2 

  (2) the make, model, year, and license plate number of 3 

the vehicle associated with the tolls under review; 4 

  (3) the date, time, and location of the tolls under 5 

review; 6 

  (4) the reason that the tolls are being disputed; and 7 

  (5) if the dispute involves vehicle ownership, the 8 

date that the person purchased or sold the vehicle, as 9 

applicable. 10 

 11 

§27.83.  Contracts to Operate Department Toll Projects. 12 

 (a) Purpose.  Transportation Code, §228.052 authorizes the 13 

department to enter into an agreement with one or more persons 14 

to provide, on terms approved by the department, personnel, 15 

equipment, systems, facilities, and services necessary to 16 

operate a toll project or system.  This section prescribes the 17 

requirements for soliciting proposals for a contract to provide 18 

an operational concession to a private entity.  Except as 19 

provided by this section and §27.84 of this subchapter (relating 20 

to No-Cost Contracts for Services to Support the Operation of 21 

Department Toll Projects), the department may use any of its 22 

applicable procurement processes to procure personnel, 23 

equipment, systems, facilities, or services necessary to operate 24 

a toll project or system. [This section prescribes requirements 25 
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for soliciting proposals to operate a department toll project or 1 

system, except as provided by §27.84 of this subchapter.] 2 

 (b) Procurement process.  A contract that provides an 3 

operational concession to the private entity shall be procured 4 

using the two-step procurement process set out in subsections 5 

(c)-(i) of this section.  [Any other contract to operate a 6 

department toll project may be procured using a one-step process 7 

as prescribed by subsections (e)-(i) of this section.] 8 

 (c) Request for qualifications.  The department will set 9 

forth the basic criteria for professional experience, technical 10 

competence, and other information the department considers 11 

relevant or necessary in a request for qualifications, and will 12 

publish it, at a minimum, [in the Texas Register and] in one or 13 

more newspapers of general circulation in this state.  The 14 

department may elect to furnish fundamental details or technical 15 

studies and reports relating to the toll project in the request 16 

for qualifications. 17 

 (d) Request for qualifications – evaluation.  The 18 

department, after evaluating the submissions received in 19 

response to a request for qualifications, will identify those 20 

entities that will be considered qualified to submit detailed 21 

proposals for the toll project.  In evaluating the submissions, 22 

the department will consider qualities that the department 23 

considers relevant to the project, which may include the private 24 

entity's financial condition, management stability, technical 25 

capability, experience, staffing, and organizational structure.  26 
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The request for qualifications will include the criteria used to 1 

evaluate the submissions and the relative weight given to the 2 

criteria.  The department will advise each entity providing a 3 

submission whether or not it is on the "short-list" of qualified 4 

entities. 5 

 (e) Request for proposals.  The department will issue a 6 

request for proposals consisting of the submission of detailed 7 

documentation regarding the project.  The request for proposals 8 

may require the submission of additional information relating 9 

to: 10 

  (1) the proposer's qualifications and demonstrated 11 

technical competence; 12 

  (2) the feasibility of operating the toll project as 13 

proposed; 14 

  (3) the proposer's ability to meet schedules; 15 

  (4) a detailed financial plan, if applicable, 16 

including costing methodology, cost proposals, and project 17 

financing approach; or 18 

  (5) any other information the department considers 19 

relevant or necessary. 20 

 (f) Detailed proposal evaluation criteria.  The proposals 21 

will be evaluated by the department based on those evaluation 22 

criteria the department deems appropriate for the toll project, 23 

which may include the reasonableness of any financial plan 24 

submitted by a proposer, the reasonableness of the project 25 

schedule, reasonableness of assumptions (including those related 26 
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to legal liability, law enforcement, and operation and 1 

maintenance of the project), forecasts, financial exposure and 2 

benefit to the department, compatibility with other planned or 3 

existing transportation facilities, likelihood of obtaining 4 

necessary approvals and other support, cost and pricing, toll 5 

rates and projected usage, scheduling, environmental impact, 6 

manpower availability, use of technology, governmental liaison, 7 

and project coordination, with attention to efficiency, quality 8 

of finished product and such other criteria, including 9 

conformity with department policies, guidelines and standards, 10 

as may be deemed appropriate by the department to maximize the 11 

overall performance of the toll project and the resulting 12 

benefits to the state.  Specific evaluation criteria and 13 

requests for pertinent information will be set forth in the 14 

request for proposals. 15 

 (g) Apparent best value proposal.  Based on the evaluation 16 

and the evaluation criteria described under subsection (f) of 17 

this section and set forth in the request for proposals, the 18 

department will rank all proposals that are complete, responsive 19 

to the request for proposals, and in conformance with the 20 

requirements of this section, and may select the private entity 21 

whose proposal offers the apparent best value to the department.  22 

 (h) Selection of entity.  The department will submit a 23 

recommendation to the commission regarding approval of the 24 

proposal determined to provide the apparent best value to the 25 

department.  The commission may approve or disapprove the 26 
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recommendation, and if approved, will award the agreement to the 1 

apparent best value proposer.  Award may be subject to the 2 

successful completion of negotiations, any necessary federal 3 

action, execution by the executive director of the agreement, 4 

and satisfaction of other conditions that are identified in the 5 

request for proposals or by the commission.  The proposers will 6 

be notified in writing of the department's rankings.  The 7 

department shall also make the rankings available to the public. 8 

 (i) Negotiations with selected entity.  If authorized by 9 

the commission, the department will attempt to negotiate an 10 

agreement with the apparent best value proposer to operate the 11 

project.  If an agreement satisfactory to the department cannot 12 

be negotiated with that proposer, or if, in the course of 13 

negotiations, it appears that the proposal will not provide the 14 

department with the overall best value, the department will 15 

formally end negotiations with that proposer and, in its sole 16 

discretion, either: 17 

  (1) reject all proposals; 18 

  (2) modify the request for proposals and begin again 19 

the submission of proposals; or 20 

  (3) proceed to the next most highly ranked proposal 21 

and attempt to negotiate an agreement with that entity in 22 

accordance with this subsection. 23 


