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On January 26, 2017, the Texas Transportation Commission (commission) considered the
stafrs proposed debarment of CKORP, LLC (CKORP) for a period of two years as sanctions for
CKORP’s default on a highway improvement contract. CKORP requested a contested case hearing
and the matter was referred to the State Office of Administrative Hearings. The Administrative Law
Judge concluded in the proposal for decision that TxDOT’s decision to debar CKORP for two years is
a reasonable sanction. Under the Administrative Procedure Act and the commission’s rules, the
matter is now appropriate for entry of a final order by the commission.

IT IS THEREFORE ORDERED that the commission issues the attached order in the case of
CKORP, L.LC. v. Texas Department of Transportation, Docket No. 601-16-1160, and directs the
executive director to take the necessary steps to implement this order.

Submitted and reviewed by:

qçç1P-
GeneFaL7mseI —.. Executive Director
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CKORP, L.L.C., 
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v. 
 
TEXAS DEPARTMENT OF 
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§ 
§ 
§ 
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§ 
§ 
 

BEFORE THE STATE OFFICE 
 
 

OF 
 
 
 

ADMINISTRATIVE HEARINGS 

   
ORDER 

 
 After proper notice was given to the parties, this matter was heard by an Administrative Law 
Judge (ALJ).  The ALJ made and filed a proposal for decision (PFD) containing findings of fact and 
conclusions of law. CKORP, L.L.C. (CKORP) filed exceptions to the finding of facts requesting the 
inclusion of certain findings of facts, and exceptions to conclusion of law no. 13.  The Texas 
Department of Transportation (TxDOT) did not file exceptions but did file a response to CKORP’s 
exceptions.  The ALJ recommended no changes or corrections to the PFD based on CKORP’s 
exceptions.  The Commission adopts the ALJ’s findings and conclusions as set forth below. 
 

I.  FINDINGS OF FACT 
 
1. In 2013, CKORP, L.L.C. (CKORP) entered into a highway improvement contract (the 

Contract) with the Texas Department of Transportation (TxDOT) for Project No. STP 
2013(863) / Control No. 0924-00-086 for the upgrade of guardrail and bridge traffic rail on 
approximately three miles of highway around Alpine, Texas (the Project).   
 

2. During the course of the Project, TxDOT had numerous problems with the work performed 
by CKORP, finding many instances where work was poorly performed and/or did not meet 
specifications.   
 

3. On June 11, 2014, TxDOT suspended the work and required CKORP to develop a corrective 
action plan.  
 

4. On June 24, 2014, CKORP submitted its corrective action plan, which was initially approved 
by TxDOT. 
 

5. Thereafter, CKORP was not able to fully satisfy TxDOT regarding its work on the Project 
and, on August 8, 2014, TxDOT issued a notice of default based on deficiencies and alleged 
purposeful deception by CKORP personnel. The alleged deception involved efforts by 
CKORP personnel to conceal deficient work, including the following items of non-compliant 
or deceptive work: 
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a.  Anchor bolts were not installed to the correct depth, and were “spliced” with extra 
bolt length (by use of a connecting nut) to give the appearance of being longer than 
they were; 

 
b.  Many bolts failed strength tests, with some anchor bolts being so poorly installed that 

they were able to be pulled out of the concrete by hand; 
 
c.  Bridge guard rails were installed incorrectly in numerous places, with the side 

intended to face traffic (and keep traffic on the roadway) facing out, thus creating a 
dangerous situation for vehicles that might hit the rail; and 

 
d.  Non-galvanized nuts and bolts were used at times, when the contract required 

galvanized nuts and bolts only. 
 
6. Over the course of a year following the notice of default, TxDOT’s Compliance Office 

conducted an internal investigation and audit regarding the Project.   
 

7. The Compliance Office issued a memorandum on August 6, 2015, concluding that fraud had 
occurred and determining to refer the matter to the United States Department of 
Transportation’s Office of Inspector General, since the contract involved federal highway 
funds.  In addition, the Compliance Office recommended that the results of its analysis be 
forwarded to TxDOT’s Construction Division for consideration of potential contractor 
sanctions. 
 

8. On August 26, 2015, TxDOT’s executive director notified CKORP that he was suspending it 
for six months and debarring it for two years in light of findings of an investigation into 
CKORP’s work on the Project.   
 

9. CKORP initiated this contested case proceeding on October 23, 2015, by filing a request for 
hearing.   
 

10. TxDOT referred the matter to the State Office of Administrative Hearings (SOAH) on 
November 12, 2015, for assignment of an ALJ to conduct a hearing and issue a proposal for 
decision (PFD).  
 

11. On December 22, 2015, a notice of hearing was provided to the parties, advising that the 
matter would be the subject of a hearing before SOAH. 
 

12. The hearing on the merits was conducted on May 23-24, 2016, with ALJ Craig R. Bennett 
presiding.  CKORP appeared and was represented by attorney R. Carson Fisk.  TxDOT 
appeared and was represented by Melissa L. Ferringer, Assistant Attorney General.   
 

13. Although the evidentiary hearing concluded on May 24, 2016, the record was not closed until 
August 22, 2016, after the parties submitted written closing arguments and reply briefs.   
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14. CKORP stipulated to the reasons for the executive director finding it in default on the Project 

and did not challenge that default. 
 

15. The non-compliant work and deceptive acts and omissions were serious and willful, and the 
seriousness and willfulness of such acts or omissions were severe. 
 

16. There is no evidence that CKORP committed similar acts or omissions on other projects for 
TxDOT or otherwise. 
 

17. TxDOT was fully compensated for any damages suffered by it as a result of CKORP’s 
wrongful acts or omissions. 
  

18. CKORP has not adopted or enforced an internal ethics and compliance program that satisfies 
the requirements of TxDOT’s rules.   
   

19. CKORP was not given the opportunity to cooperate with TxDOT in the investigation of 
ethical violations, but otherwise cooperated with TxDOT throughout the Project and 
afterward in addressing deficiencies. 
 

20. CKORP disassociated itself from some people involved in the ethical violations, but has not 
shown that it disassociated itself from all CKORP personnel that would have borne some 
responsibility for allowing the violations to occur. 

 
 

II.  CONCLUSIONS OF LAW 
 
1. TxDOT has jurisdiction over this matter pursuant to Texas Transportation Code § 201.101 

and chapter 223, and 43 Texas Administrative Code § 9.112(c).  
 
2. SOAH has jurisdiction over matters related to the hearing in this proceeding, including the 

authority to issue a PFD with proposed findings of fact and conclusions of law, pursuant to 
Texas Government Code Ch. 2003 and 43 Texas Administrative Code §§ 1.28, 1.36, and 
9.112(b).  
 

3. All parties received proper notice of the hearing pursuant to Texas Government Code 
§§ 2001.051 and 2001.052. 

 
4. In a proceeding concerning an enforcement matter, including TxDOT’s imposition of a 

sanction, TxDOT bears the burden of proof to show the contractor’s violations and the 
appropriateness of the penalty.  43 Tex. Admin. Code § 1.30(c). 
 

5. The contractor has the burden of proof to demonstrate mitigating factors that show 
enforcement is not necessary.  43 Tex. Admin. Code § 1.30(c).   
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6. The conduct of an individual or entity acting on behalf of a contractor that seriously and 

directly affects the contractor’s responsibility to TxDOT may be imputed to the contractor.  
43 Tex. Admin. Code § 9.105. 
 

7. In a contested case hearing in which the executive director’s selection of a sanction is in 
issue, the standard of review is “reasonableness.”  43 Tex. Admin. Code § 1.30(a).  

 
8. Sanctions may be imposed against CKORP for, among other things, its failure to execute a 

highway improvement contract after a bid is awarded or for TxDOT’s declaration that 
CKORP was in default on a highway improvement contract.  43 Tex. Admin. Code 
§ 9.107(a)(1), (3).   
 

9. TxDOT has provided, by rule, guidelines for the imposition of sanctions, ranging from 
reprimand to debarment.  43 Tex. Admin. Code §§ 9.110(a), 9.111(c). 
 

10. For violations of 43 Texas Administrative Code § 9.107(a)(1) and (3), a sanction below 
debarment would require that the seriousness and willfulness of the violations were not 
severe.  43 Tex. Admin. Code § 9.111(c).   
 

11. Debarment is appropriate if the contractor does not meet all of the mitigating factors or if the 
seriousness or willfulness of the acts or omissions is severe. 43 Tex. Admin. Code §9.111(c). 
  

12. The executive director may impose debarment for up to 36 months.  43 Tex. Admin. Code 
§9.110(a)(4).     
 

13. A two-year debarment of CKORP is reasonable under the circumstances, in light of the acts 
or omissions of CKORP in regard to the Project. 

 
 

The proposal for decision was properly served on all parties, who were given an opportunity to file 
exceptions and replies.   
 
 After full and complete consideration of the proposal for decision, including the opinion, 
findings of fact, and conclusions of law of the ALJ, the Texas Transportation Commission issues this 
Order.  The findings of fact and conclusions of law of the ALJ are adopted. 
 
 NOW, THEREFORE, BE IT ORDERED BY THE TEXAS TRANSPORTATION 
COMMISSION that: 
 

1. The date of this Order is the signature date shown below. 
 

2. CKORP is debarred from bidding on or entering into a contract with TxDOT for a period of 
two years from the date of this Order. 
 

3. In accordance with 43 Tex. Admin. Code § 9.112(d)(2), the executive director of TxDOT 
shall issue written instructions to CKORP which implement this Commission order. 
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Signed this day of L_ , 2017.

Texas I ansp rt n Commission

Je , in I, Commissioner
T’xa Transportation Commission

Victor Vandergriff, Coi i r
Tenson Commission

J. Bruce Bugg, Jr., Commissioner
Texas Tr ortation Commission

/1.ra Ryan, missioner
Tex s Trans o ition Coimriission
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